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THE  ESSENTIAL  COMMODITIES  ACT,  19551 
(Act  10  of  1955). 

[1st  April,  1955.] 

An  Act  to  provide,  in  the  interests  of  the  general  public, 
for  the  control  of  the  production,  supply  and  distribu- 
tion of,  and  trade  and  commerce  in,  certain  com- 
modities. 

Be  it  enacted  by  Parliament  in  the  Sixth  Year  of  the 
Republic  of  India  as  follows:— 

1 (1)  This  Act  may  be  called  the  Essential  Commo-  Short  title  anki 

dities  Act,  1955.  extent- 

(2)  It  extends  to  the  whole  of  India  2 * * *. 

2.  In  this  Act,  unless  the  context  otherwise  re-  Definitions, 
quires, — 

(a)  “essential  commodity”  means  any  of  the  follow- 
ing classes  of  commodities: — 

(i)  cattle  fodder,  including  oilcakes  and  other 

concentrates; 

(ii)  coal,  including  coke  and  other  derivatives; 

(in)  component  parts  and  accessories  of  auto- 
mobiles; 

(iv)  cotton  and  woollen  textiles; 

(v)  foodstuffs,  including  edible  oilseeds  and  oils; 

( vi ) iron,  and  steel,  including  manufactured  pro- 

ducts of  iron  and  steel; 

( vii ) paper,  including  newsprint,  paperboard  and 

straw  board; 

(viii)  petroleum  and  petroleum  products; 

(ix)  raw  cotton,  whether  ginned  or  unginned 

and  cotton  seed; 

( x ) raw  jute; 

1 Amended  in  Punjab  by  Punjab  Act  34  of  1959  and  in  Rajasthan 
by  Rajasthan  Act  32  of  1963,  Extended  to  Goa,  Daman  and  Diu  with 
modifications  by  Regulation  12  of  1962,.  s.  3 and  Sch.,  and  to  Dadra  and 
Nagar  Haveli  by  Regulation  6 of  1963,  s.  2 and  Sch.  I. 

2The  words  “except  the  State  of  Jammu  and  Kashmir”  omitted  by 
Act  25  of  1968,  s.  2 and  Sch.  (with  effect  from  15th  August,  1968) . 
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( xi ) any  other  class  oJp  commodity^  which  the  Cen- 
tral Government  may,  by  notified  order, 
declare  to  be  an  essential  commodity  for  the 
purposes  of  this  Act,  being  a commodity 
with  reispect  to  which  Parliament  has 
power  to  make  laws  by  virtue  of  entry  33 
in  List  III  in  the  Seventh  Schedule  to  the 
Constitution;  | . 

(b)  “food-crops”  include  crops  of  sugarcane; 

(c)  “notified  order”  meins  an  order  notified  in  the 
Official  Gazette; 

1[(cc)  “order”  includes  a direction  issued  there- 
under;] 

2[(d)  “State  Government’’,  in  relation  to  a Union 
territory,  means  the  administrator  thereof;] 

x[(e)  “sugar”  means — 

(i)  any  form  of  sugar  Containing  more  than  ninety 
per  cent  of  sucrose,  including  sugar  candy; 


(ii)  khandsari  sugar  or  bura  sugar  or  crushed 
sugar  or  any  sugar  in  crystalline  or  powder- 
ed form;  or  | 

(Hi)  sugar  in  process  in  vacuum  pan  sugar  fac- 
tory or  raw  sugar  produced  therein.] 


3.  (1)  If  the  Central  Government  is  of  opinion  that 

it  is  necessary  or  expedient  so  to  do  for  maintaining  or  in- 
creasing (supplies  of  any  essential  commodity  or  for  secur- 
ing their  equitable  distribution  and  availability  at  fair 
prices, 3 * * * *  8ror  for  securing  any  essential  commodity  for  the 
defence  of  India  or  the  efficient  conduct  of  military  opera- 
tions] it  may,  by  order,  provide  for  regulating  or  prohibit- 
ing the  production,  supply  and  distribution  thereof  and 
trade  and  commerce  therein.  


ilns.  by  Act  36  of  1967,  s.  2.  iokr 

-2 gubs.  by  the  Adaptation  of  Laws  (No.  3)  Order,  1956,  for 

original  cl.  ( d ). 

31ns.  by  Act  36  of  1967,  s.  3. 
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(2)  Without  prejudice  to  the  generality  of  the  powers 
conferred  by  sub-section  (I),  an  order  made  thereunder 
may  provide — 

(a)  for  regulating  by  licences,  permits  or  otherwise 
the  production  or  manufacture  of  any  essential 
commodity; 

(b)  for  bringing  under  cultivation  any  waste  or 
arable  land,  whether  appurtenant  to  a build- 
ing or  not,  for  the  growing  thereon  of  food- 
crops  generally  or  of  specified  food-crops,  and 
for  otherwise  maintaining  or  increasing  the  cul- 
tivation of  food-crops  generally,  or  of  specified 
food-crops; 

(c)  for  controlling  the  price  at  which  any  eslsential 
commodity  may  be  bought  or  sold; 

(d)  for  regulating  by  licences,  permits  or  other- 
wise the  storage,  transport,  distribution,  dis- 
posal, acquisition,  use  or  consumption  of,  any 
Essential  commodity; 

( e ) for  prohibiting  the  withholding  from  sale  of 
any  essential  commodity  ordinarily  kept  for 
sale; 

*[(/)  for  requiring  any  person  holding  in  stock  any 
essential  commodity  to  sell  the  whole  or  a 
specified  part  of  the  stock  to  the  Central  Gov- 
ernment or  a State  Government  or  to  an  officer 
or  agent  of  such  Government  or  to  such  other 
person  or  class  of  persons  and  in  such  circum- 
stances as  may  be  specified  in  the  order;] 

( g ) for  regulating  or  prohibiting  any  class  of  com- 
mercial or  financial  transactions  relating  to 
foodstuffs  or  cotton  textiles  which,  in  the 
opinion  of  the  authority  making  the  order,  are, 
or,  if  unregulated,  are  likely  to  be,  detrimental 
to  the  public  interest; 


JSubs.  by  Act  28  of  1957,  s.  2,  for  the  original  cl.  (_f ) (with  retros- 
pective effect). 
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( h ) for  collecting  any  information  or  (statistics  with 
a view  to  regulating  or  prohibiting  any  of  the 
aforesaid  matters;  | 

(i)  for  requiring  persons  engaged  in  the  produc- 
tion, supply  or  distribution  of,  or  trade  and 
commerce  in,  any  essential  commodity  to  main- 
tain and  produce  for  inspection  such  books, 
accounts  and  recordls  relating  to  their  business 
and  to  furnish  such  information  relating  there- 
to, as  may  be  specified  in  the  order; 

1r(ii)  for  the  grant  or  issue  of  licences,  permits  or 
other  documents,  the  charging  of  fees  therefor, 
the  deposit  of  jsuch  sum,  if  any,  as  may  be 
specified  in  the  order  as  security  for  the  due 
performance  of  the  conditions  of  any  such 
licence,  permit  or  other  document,  forfei- 
ture of  the  sum  so  deposited  or  any  part  there- 
of for  contravention  of  any  such  conditions, 
and  the  adjudication  of  such  forfeiture  by  such 
authority  as  may  be  specified  in  the  order;] 


2[(j)  for  any.  incidental  and  supplementary 
matters,  including,  in  particular,  the  entry, 
search  or  examination  of  premises,  aircraft, 
vessels,  vehicles  or  other  conveyances  and 
animals,  and  the  seizure  by  a person  autho- 
rised to  make  such  entry,  search  or 
examination, — | 


(i)  of  any  articles  in  respect  of  which  such 
person  has  reason  to  believe  that  a 
contravention  of  the  order  has  been,  is 
being,  or  is  about  to  be,  committed  and 
any  packages,  coverings  or  receptacles  in 
which  such  articles  are  found; 


(ii)  of  any  aircraft,  vessel,  vehicle  or  other 
conveyance  or  animal  used  in  carrying 
such  articles,  if  such  person  has  reason 
to  believe  that  such  aircraft,  vessel, 


JIns.  by  Act  17  of  1961,  s.  2. 

^Substituted  by  Act  66  of  1971,  section  2. 
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vehicle  or  other  conveyance  or  animal  is 
liable  to  be  forfeited  under  the  provisions 
of  this  Act; 

(iii)  of  any  books  of  accounts  and  documents 
which  in  the  opinion  of  such  person 
would  be  useful  for,  or  relevant  to,  any 
proceedings  under  this  Act  and  the 
return  of  such  books  of  accounts  and 
documents  to  the  person  from  whom 
they  were  seized  after  copies  thereof  or 
extracts  therefrom,  as  certified  by  that 
person  in  the  manner  specified  in  the 
order,  have  been  taken.] 


(3)  Where  any  person  sells  any  essential  commodity 
in  compliance  with  an  order  made  with  reference  to  clause 
(f)  of  sub-section  (2),  there  shall  be  paid  to  him  the  price 
therefor  as  hereinafter  provided: — 

(a)  where  the  price  can,  consistently  with  the  con- 
trolled price,  if  any,  fixed  under  this  section 
be  agreed  upon,  the  agreed  price; 

(b)  where  no  such  agreement  can  be  reached,  the 
price  calculated  with  reference  to  the  control- 
led price,  if  any; 

(c)  where  neither  clause  (a)  nor  clause  (b)  ap- 
plies, the  price  calculated  at  the  market  rate 
prevailing  in  the  locality  at  the  date  of  sale. 


i[(3A)  (i)  If  the  Central  Government  is  of  opinion 
that  it  is  necessary  so  to  do  for  controlling  the  rise  in 
prices,  or  preventing  the  hoarding,  of  any  foodstuff  in  any 
locality,  it  may,  by  notification'  in  the  Official  Gazette, 
direct  that  notwithstanding  anything  contained  m sub- 
section (3),  the  price  at  which  the  foodstuff  shall  be  sola 
in  the  locality  in  compliance  with  an  order  made  with 
reference  to  clause  (f)  of  sub-section  (2)  shall  be  regulat- 
ed in  accordance  with  the  provisions  of  this  sub-section. 


(H)  Any  notification  issued  under  this  sub-section 
shall  remain  in  force  for  such  period  not  exceeding  ? ee 
months  as  may  be  specified  in  the  notification. 

Uns.  by  Act  13  of  1957,  s.  2. 
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this  subTprSere’  after  the  isstle  of  a notification  under 
mis  sub-section,  any  person  sells  foodstuff  of  the  kind 

specified  therein  and  in  the  locality  so  specified  in  com- 
pliance with  an  order  made  with  reference  to  clause  (f) 

pr^bZeforl2)-  ^ be  to  thVsaHe^ 

(a)  where  the  price  can,  consistently  with  the  con- 
trolled price  of  the  foodstuff,  if  any,  fixed  under 
t is  section,  be  agreed  upon,  the  agreed  price;1 


(6)  where  no  such  agreement  can  be  reached,  the 
price  calculated  with  reference  to  the  control- 
led price,  if  any; 

(c)  where  neither  clause  (a)  nor  clause  (b)  ap- 
plies, the  price  calculated  with  reference  to  the 
average  market  rate  prevailing  in  the  locality 
during  the  period  of  three  months  immediately- 
preceding  the  date  of  the  notification. 


For  the  purposes  of  tub-clause  (c)  of  clause 
(m)  the  average  market  rate  prevailing  in  the  locality 
shall  be  determined  by  an  officer  authorised  by  the  Cen- 
tral Government  in  this  behalf,  with  reference  to  the  pre- 
vailing market  rates  for  which  published  figures  are  availa- 
e m respect  of  that  locality  or  of  a neighbouring  locality 
and  the  average  market  rate  so  determined  shall  be  final 
and  shall  not  be  called  in  question  in  any  court.] 


...  Where  any  person  is  required  by  an  order  made 

with  reference  to  clause  (/)  of  sub-section  (2)  to  sell  any 
grade  or  variety  of  foodgrains,  edible  oilseed's  or  edible 
oils  to  the  Central  Government  or  a State  Government  or 
to  an  officer  or  agent  of  such  Government  and  either  no 
notification  in  respect  of  such  foodgrains,  edible  oilseeds 
or  edible  oils  has  been  issued  under  sub-section  (3A)  or 
any  such  notification  having  been  issued  has  ceased  to 
remain  in  force  by  efflux  of  time,  then,  notwithstanding 
anything  containing  in  sub-section  (3),  s[there  shall  be 
paid  as  the  price  for  the  foodgrains,  edible  oilseeds  or 

Uns.  by  Act  25  of  1965,  s.  2. 

Substituted  by  Act  66  of  1971,  section  2. 
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edible  oils]  as  may  be  specified  in  that  order  having 
regard  to — 

(?)  the  controlled  price,  if  any,  fixed  under  this 
section  or  by  or  under  any  other  law  for  the 
time  being  in  force  for  such  grade  or  variety 
of  foodgrains,  edible  oilseeds  or  edible  oils; 
"[or] 

(it)  2 [where  no  such  price  is  fixed,  the  price]  for 
such  grade  or  variety  of  foodgrains,  edible 
oilseeds  or  edible  oils  prevailing  or  likely  to 
prevail  during  the  post-harvests  period  in 
the  area  to  which  that  order  applies. 

Explanation. — For  the  purposes  of  this  sub-section, 
“post-harvest  period”  in  relation  to  any  area 
means  a period  of  four  months  beginning  from 
the  last  day  of  the  fortnight  during  which  har- 
vesting operations  normally  commence.] 

3[(3C)  Where  any  producer  is  required  by  an  order 
made  with  reference  to  clause  (/)  of  sub-section  (2)  to 
sell  any  kind  of  sugar  (whether  to  the  Central  Govern- 
ment or  a State  Government  or  to  an  officer  or  agent  of 
such  Government  or  to  any  other  person  or  class  of  per- 
sons) and  either  no  notification  in  respect  of  such  sugar 
has  been  issued  under  sub-bection  (3 A)  or  any  such  noti- 
fication, having  been  issued,  has  ceased  to  remain  in  force 
by  efflux  of  time,  then,  notwithstanding  anything  contain- 
ed in  sub-section  (3),  there  shall  be  paid  to  that  producer 
an  amount  therefor  which  shall  be  calculated  with  refer- 
ence to  such  price  of  sugar  as  the  Central  Government 
may,  by  order,  determine,  having  regard  to — 

(a)  the  minimum  price,  if  any,  fixed  for  sugarcane 
by  the  Central  Government  under  this  section; 

(b)  the  manufacturing  cost  of  sugar; 

(c)  the  duty  or  tax,  if  any,  paid  or  payable  there- 
on; and 

(d)  the  securing  of  a reasonable  return  on  the  capi- 
tal employed  in  the  business  of  manufacturing 
sugar, 

‘Substituted  by  ibid. 

2Substituted  by  ibid. 

3Ins.  by  Act  36  of  1967,  s.  3^ 
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arid  different  prices  may  be  determined  from  time  to  time 
for  different  areas  or  for  different  factories  or  for  dif- 
ferent kinds  of  sugar.  | 

Explanation. — For  the  purposes  of  this  sub-section, 
“producer”  means  a person  carrying  on  the  business  of 
manufacturing  sugar.] 

(4)  If  the  Central  Government  is  of  opinion  that  it  is 
necessary  so  to  do  for  maintaining  or  increasing  the  pro- 
duction and  supply  of  an  essential  commodity,  it  may,  by 
order,  authorize  any  person  (hereinafter  referred1  to  as  an 
authorized  controller)  to  exercise,  with  respect  to  the 
whole  or  any  part  of  any  such  undertaking  engaged  in  the 
production  and  supply  of  the  commodity  as  may  be  speci- 
fied in  the  order  such  functions  of  control  as  may  be  pro- 
vided therein  and  so  long  as  such  order  is  in  force  with' 
respect  to  any  undertaking  or  part  thereof, — 

(a)  the  authorized  controller  shall  exercise  hits 
functions  in  accordance  with  any  instructions 
given  to  him  by  the  Central  Government,  so, 
however,  that  he  shall  not  have  any  power  to 
give  any  direction  inconsistent  with  the  pro- 
visions of  any  enactment  or  any  instrument 
determining  the  functions  of  the  person  in 
charge  of  the  management  of  the  undertaking, 
except  in  so  far  as  may  be  specifically  provid- 
ed by  the  order;  and 

(b)  the  undertaking  or  part  shall  be  carried  on  in 
accordance  with  any  directions  given  by  the 
authorized  controller  under  the  provisions  of 
the  order,  and  any  person  having  any  functions 
of  management  in  relation  to  the  undertaking 
or  part  shall  comply  with  any  such  directions. 

(5)  An  order  made  under  this  section  shall, — 

(a)  in  the  case  of  an  order  of  a general  nature  or 
affecting  a class  of  persons,  be  notified  in  the 
Official  Gazette;  and 

(b)  in  the  case  of  an  order  directed  to  a specified 
individual  be  served  on  such  individual — 

(i)  by  delivering  or  tendering  it  to  that  indivi- 
dual; or 
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(ii)  if  it  cannot  be  so  delivered  or  tendered  by 
affixing  it  on  the  outer  door  or  some  other 
conspicuous  part  of  the  premises  in  which 
that  individual  lives,  and  a written  report 
thereof  shall  be  prepared  and  witnessed 
by  two  persons  living  in  the  neighbour- 


, , Every  ordef  made  under  this  section  by  the  Cen- 
traJ  Government  or  by  any  officer  or  authority  of  the  Cen- 
tral  Government  shall  be  laid  before  both  Houses  of 
Pai  hament,  ais  soon  as  may  be,  after  it  is  made. 


powers  ^d  der  fctl0n  3 may  confer  imposition  of 

or  The\fatd  ' p dutlfS  up0n  the  Central  Government  duties  state 
pJT  ftate  Government  or  officers  and  authorities  of  the  e^v6rnments> 
Centrai  Government  or  State  Government,  and  may  con-  - ' 

authorities1  ther°  f7  Government  to  officers  and 
"Monties  thereof  as  to  the  exercise  of  any  such  cowers 

or  the  discharge  of  any  such  duties.  P 

direct  th^hthf]”1  G°ven,,ment  may.  by  notified  order,  Dillon  of 

(a)  such  officer  or  authority  subordinate  to  the 
Central  Government;  or 

(b)  such  State  Government  or  such  officer  or  autho- 
rity subordinate  to  a State  Government, 

as  may  be  [specified  in  the  direction. 

notv/itb sbi nd U?der  section  3 shall  have  effect  Effect  of  order* 
■ thstandmg  anything  inconsistent  therewith  contain-  mconsi3t<mt 

SiSStaSSh  othefr  thf  this  Act  or  w" 

this  Act  8 ff  t by  ue  of  any  enactmont  Other  thari 

n „ l]'A  Where  any  iessential  commodity  is  seized]  in  Confiscation  of 
puriiuance  of  an  order  made  under  s'ection  3 in  relation 


iSubstituted  by  Act  66  of  1971,  section  3 
sIns.  by  Act  25  of  1966,  s.  3, 
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thereto  1 [ it  may]  be  produced,  without  any  unreasonable 
delay,  before  the  Collector  of  the  district  or  the  Presi- 
dency-town in  which  such  2 [essential  commodity  is  seized! 
and  whether  or  not  a prosecution  is  instituted  for  the  con- 
travention of  such  order,  the  Collector,  if  satisfied  that 
there  has  been  a contravention  of  the  order,  2 [may  order 
confiscation  of  the  essential  commodity  so  seized] : 

Provided  that  without  prejudice  to  any  action  which 
may  be  taken  under  any  other  provision  of  this  Act,  no 
foodgrains  or  edible  oilseeds  (seized  in  pursuance  of  an 
order  made  under  section  3 in  relation  thereto  from  a pro- 
ducer shall,  if  the  seized  foodgrains  or  edible  oilseeds  have 
been  produced  by  him,  be  confiscated  under  this  section. 
Issue  of  show-  6B  No  order  confiscating  ‘[any  essential  commodity] 
before n<confisca-  shall  be  made  under  section  6A  unless  the  owner  of  such 

tion  of  essential  4[essential  commodity]  or  the  person  from  whom  [it  is 
commodity.  seized]„ 

(a)  is  given  a notice  in  writing  informing  him  of 
the  grounds  on  which  it  is  proposed  to  conlis- 
cate  the  4[essential  commodity]; 

(b)  is  given  an  opportunity  of  making  a represen- 
tation in  writing  within  such  reasonable  time 
as  may  be  specified  in  the  notice  against  the 
grounds  of  confiscation;  and 

(c)  is  given  a reasonable  opportunity  of  being  heard 
in  the  matter. 

Appeal.  6C.  (1)  Any  person  aggrieved  by  an  order  of  confis- 

cation under  section  6A  may,  within  one  month  from  the 
date  of  the  communication  to  him  of  such  order,  appeal  to 
any  judicial  authority  appointed  by  the  State  Govern- 
ment concerned  and  the  judicial  authority  shall,  afte 
giving  an  opportunity  to  the  appellant  to  be  heard,  pass 
such  order  as  it  may  think  fit,  confirming,  modifying  or 
annulling  the  order  appealed  against. 

(2)  Where  an  order  under  section  6 A is  modified  or 
annulled  by  isuch  judicial  authority,  or  where  in  a prosecu- 
tion instituted  for  the  contravention  of  the  order  in  res- 
pect of  which  an  order  of  confiscation  has  been  made  under 
section  6A,  the  person  concerned  is  acquitted,  and  in  either 

‘Subs.  by  s.  4,  ibid.,  for  “they  may”. 

aSube.  by  Act  36  of  1967,  s.  4,  for  certain  words. 

3Subs.  by  s.  5,  ibid.,  for  “any  foodgrains,  edible  oilseeds  or  edible 

oils”. 

•‘Subs,  by  s.  5,  ibid.,  for  “article”. 

BSubs.  by  s.  5,  ibid.,  for  "they  are  seized”. 


Appeal. 
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case  it  is  not  possible  for  any  reason  to  1 [return  the  essen- 
tial commodity  seized],  such  person  shall  be  paid  the  price 
therefor  Mas  if  the  essential  commodity]  had  been  sold  to 
the  Government  with  reasonable  interest  calculated  from 
the  day  of  the  seizure  of  2[the  essential  commodity],  i and 
such  price  shall  be  determined 

( i ) in  the  case  of  foodgrains,  edible  oilseeds  or  edi- 

ble oils,  in  accordance  with  the  provisions  of 
sub-section  (3B)  of  section  3;  , 

(ii)  in  the  case  of  sugar,  in  accordance  with  the 
provisions  of  sub-section  (3C)  of  section  3,  and 

(Hi)  in  the  case  of  any  other  essential  commodity, 
in  accordance  with  the  provisions  of  sub-sec- 
tion (3)  of  section  3].  . . 

v ' , . . ■ i Award  of  con- 

fin  The  award  of  any  confiscation  under  this  Act  oy  Nation  not  to 

the  CoMectSl  notVevent  the  infliction  of any  pumsh- 
ment  to  which  the  person  affected  thereby  is  liable  under  me»„. 

this  Act.]. 

7 m s[If  any  person  contravenes,  whether  know- 
ingly,"  intentionally  or  otherwise,  any  order  made  under 
section  31 — 

(a)  he  shall  be  punishable— 

(i)  in  the  case  of  an  order  made  with  reference 

to  clause  (h)  or  clause  (i)  of  subjection 
(2)  of  that  section,  with  imprisonment  for 
a term  which  may  extend  to  one  year  and 
shall  also  be  liable  to  fine;  and 

(ii)  in  the  case  of  any  other  order,  with  impn- 
C sonment  for  a term  which  may  extend  to 

4 [five  years]  and  shall  also  be  liable  to 

fine: 

0 [Provided  that  in  the  case  of  a first  offence,  if  the 
Court  is  of  opinion  that  a sentence  of  fine  only 
will  meet  the  ends  of  justice,  it  may,  for  rea 
sons  to  be  recorded,  refrain  from  imposing  a 
sentence  of  imprisonment  and  in  the  case  ot  a 


' isubs.  by  Act  36  of  1967,*  6 for  certain  words. 
BSubs.  by  s.  6,  tbtd.,  for  articles  . 
sRubs  bv  s.  7,  ibid.,  for  certain  words. 

*Subs  by  Act  38  of  1967,  s.  7.  for  “three  years”. 
BSubs.  by  s.  7,  ibid.,  for  the  former  proviso. 


Forfeiture  of 
'certain  'proper 
ty  uaed  in  the 
commission  of 
the  offence. 
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second  or  subsequent  offence,  the  Court  shall 
impose  a sentence  of  imprisonment  and  such 

imprisonment  shall  not  be  less  than  one  month- 
anaj  | ’ 

[(b)  any  property  in  respect  of  which  the  order 

tn  Ihr  cTtraVened  or  such  Part  thereof  as 
to  the  Court  may  seem  fit  including  any  pack- 
ages, coverings  or  receptacles  in  which  the  pro- 
perty  !S  found  and  any  animal,  vehicle,  vessel 
or  other  conveyance  used  in  carrying  the  pro- 
perty, shall  be  forfeited  to  the  Government: ] 

Provided  that  if  the  Court  is  of  opinion  that  it  is 
not  necessary  to  direct  forfeiture  in  respect  of 
e whole  or,  as  the  case  may  be,  any  part  of 
e property  [or  any  package,  coverings  or 
receptacles  or  any  animal,  vehicle,  vessel  or 
other  conveyance],  at  may,  for  reasons  to  be 
recorded,  refrain  from  doing  so. 

i ai}y  person  to  whom  a direction  is  given  under 

« °f  (4)  of  section  3 faik“ply 

ment  fOTadfeCtl0n^tsha11  be  Punishable  with  imprison^ 
fine  o?  i X m“y  eX‘end  t0  '[flVe  years1'  or  with 

4I(3)  Where  a person  having  been  convicted  of  an 
offence  under  sub-section  (2)  is  again  convicted  of  an 
once  under  that  sub-section  for  contravention  of  an 
order  m respect  of  an  essential  commodity,  the  Court  by 

SahvwhiePLrSOn  \convicted  shad>  ^ addition  to  any 
penalty  which  may  be  imposed  on  him  under  that  sub- 
section, by  order,  direct  that  that  person  shall  not  carry 
on  any  business  in  that  essential  commodity  for  such 

P l?d’  p0t  b,eingiess  tban  six  months,  as  may  be  specified 
by  the  Court  m the  order.] 

. T , . ^7A-  Whenever  any  offence  relating  to  foodstuffs 
w ich  is  punishable  under  section  7 has  been  committed, 
the  court  shall  direct  that  all  the  packages,  coverings  or 
receptacles  m which  any  property  liable  to  be  forfeited 

®Subs.  by  Act  36  of  1967,  s.  7,  “for  three  years” 

4Ins.  by  Act  36  of  1967,  a.  7.  y ' 

Ins.  by  Punjab  Act  34  of  1959,  Bection  2. 
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under  the  said  Isection  is  found  and  all  the  animals, 
vehicles,  vessels  or  other  conveyances  used  m carrying  the 
said  property  shall  be  forfeited  to  the  Governmen  .J 

8-  Any  person  who  attempts  to  contravene,  or  abets  Attempts  and 
a contravention  of,  any  order  made  under  section  3 shall 
be  deemed  to  have  contravened  that  order. 

9.  If  any  person,—  > False 

(1)  when  required  by  any  order  made  under  section  8 a emen 

3 to  make  any  statement  or  furnish  any  infor- 
mation, makes  any  statement  or  furnishes  any 
information  which  is  false  in  any  material 
particular  and  which  he  knows  or  has  reason- 
able cause  to  believe  to  be  false,  or  does  no 
believe  to  be  true;  or 

(ii)  makes  any  such  statement  as  aforesaid  m any 
book,  account,  record,  declaration,  return  or 
other  document  which  he  is  required  by  any 
such  order  to  maintain  or  furnish, 
he  shall  be  punishable  with  imprisonment  for  a term i which 
may  extend  to  '[five  years],  or  with  fine,  or  with  both. 

1ft  (1)  If  the  person  contravening  an  order  made  0fferiees  by 
under  section  3 is  a company,  every  person  who  at  the  company 
time  the  contravention  was  committed,  was  m charge  o , 

Sd  was  responsible  to,  the  company  for  the  conduct  of 
the  business  of  the  company  as  well  as  the  company  sha 
be  deemed  to  be  guilty  of  the  contravention  and  shall  be 
liable  to  be  proceeded  against  and  punished  accordingly. 

Provided  that  nothing  contained  in  this  sub-section  shall 
render  any  such  person  liable  to  any  Punishment  if  1m 
nrnves  that  the  contravention  took  place  without  1 
knowledge  or  that  he  exercised  all  due  diligence  to  pre- 
vent such  contravention. 

(2)  Notwithstanding  anything  contained  in  sub-sec- 
tion (1)  where  an  offence  under  this  Act  has  been  com- 
mitted by  Tcompany  and  it  is  proved  that  the  offence  has 
been  committed  with  the  consent  or  connivance  of  or 
attributable  to  any  neglect  on  the 

iSubsT  by  Act  36  ol  1967,  s,  8,  for  “three  years”. 
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deemed  to  be  guilty  of  that  offence  and  shall  be  liable  to 
be  proceeded  against  and  punished  accordingly. 

Explanation.  For  the  purposes  of  this  section,— 

(a)  company”  meanis  any  body  corporate,  and  in- 
cludes a firm  or  other  association  of  individuals; 

(b)  director  in  relation  to  a firm  means  a part-  ^ 

ner  in  the  firm.  * 

Offences  to  be  1r  . I 

Sf  and  Codp  ^ . Notwithstanding  anything  contained  in  the 
Code  of  Criminal  Procedure,  1898,  every  offence  punisha-  . 
hi6  under  thls  Act  shall  be  cognizable  and  bailable.]  fgjj. 
Cognizance  of  J 

FC  S .^'  No  Court  shall  take  cognizance  of  any  offence 

punishable  under  this  Act  except  on  a report  in  writing 
of  the  facts  constituting  such  offence  made  by  a person 

Indian  “ defl"ed  ” Secti0n  21  ot  ,he 


Special  provi-  1 

£?  res,rdi"‘  - J2..  Notwithstanding  anything  contained  in  section 

t A/?6  Code  of  Cnminal  Procedure,  1898,  it  shall  be  < , 

nowpUr  maf  strate  of  the  ^st  class  specially  em-  A 

powered  by  the  .Staet  Government  in  this  behalf  and  for 
any  presidency  magistrate  to  pass  a sentence  of  fine  ex- 
cee  ing  one  thousand  rupees  on  any  person  convicted  of 
contravening  any  order  made  under  section  3. 

Power  to  try 

<ummariiy.  [I2A.  (I)  If  the  Central  Government  is  of  opinion 

that  a situation  has  arisen  where,  in  the  interests  of  pro- 
uc  ion,  supply  or  distribution  of  any  essential  commodity 
or  trade  or  commerce  therein  and  other  relevant  considera- 
tions, it  is  necessary  that  the  contravention  of  any  order 
made  under  section  3 in  relation  to  such  essential  com- 
modity should  be  tried  summarily,  the  Central  Govern-  g 
ment  may,  by  notification  in  the  Official  Gazette,  specify  “ 

Sal  V6  3 i?6Cial  °rder  for  purP°ses  of  summary 
a ,1  .^nd?r  thls  action,  and  every  such  notification  shall 

Wo,!*  TtT°v  aS  may  be  after  is  issued>  before  both 
Houses  of  Parliament.  I 


1Ins.  by  s.  9,  ibid.  ~ 

Ins.  by  Act  47  of  1964,  s,  2 (with  effect  from  5-11-1964). 
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1 [Provided  that — 

(a)  every  such  notification  issued  after  the  com- 

mencement of  the  Essential  Commodities 
(Amendment)  Act,  1971,  shall,  unless  sooner 
rescinded,  cease  to  operate  at  the  expiration  of 
two  years  after  the  publication  of  such  notifica- 
tion in  the  Official  Gazette;  . 

(b)  every  such  notification  in  force  immediately 
before  such  commencement  shall,  unless  sooner 
rescinded,  cease  to  operate  at  the  expiration  of 
two  years  after  such  commencement: 

Provided  further  that  nothing  in  the  foregoing 
proviso  shall  affect  any  case  relating  to  the  con- 
travention of  a special  order  specified  in  any 
such  notification  if  proceedings  by  way  of  sum- 
mary trial  have  commenced  before  that  notifi- 
cation is  rescinded  or  ceases  to  operate  and  the 
provisions  of  this  section  shall  continue  to  apply 
to  that  case  as  if  that  notification  had  not  been 
rescinded  or  had  not  ceased  to  operate.] 

(2)  Where  any  notification  isfeued  under  sub-section 
(!)  in  relation  to  a special  order  is  in  force,  then,  notwith- 
standing anything  contained  in  the  Code  of  Criminal  Pro- 
cedure, 1898,  all  offences  relating  to  the  contravention  of 
1898.  such  special  order  shall  be  tried  in  a summary  way  an 
by  a magistrate  of  the  first  class  (specially  empowered  m 
this  behalf  by  the  (State  Government  or  by  a presidency 
magistrate,  and  the  provisions  of  sections  262  to  265  (both 
inclusive)  of  the  said  Code  shall,  ah  far  as  may  be,  apply 
to  such  trial: 

Provided  that,  in  the  case  of  any  conviction  in  a sum- 
mary trial  under  this  section,  it  _ shall  be  lawful  for  the 
magistrate  to  pass  a sentence  of  imprisonment  for  a term 
not  exceeding  one  year. 

(3)  Notwithstanding  anything  to  the  contrary  con- 
5 of  tained  in  the  Code  of  Criminal  Procedure,  1898,  there  shall 
1898. — “ 

1 Added  by  Act  66  of  1971,  section  5. 


Presumption 
as  to  orders. 


Burden  of 
proof  in  cer- 
tain case*. 


Protection  of 
action  taken 
under  Act 
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*»»*  «•  tried  sum- 
a sentence  of  SSL?  ? th?  ma«istrate  Passes 

of  fine  not  LSeTTi  ‘ e?eeding  ™e  month,  or 
xv  ceeaing  two  thousand  rupees  or  hntL  ,,,1,0 

ther  or  not  any  order  of  forfoit,!^*  ’ x both>  whe- 

under  section  517  of  the  said  CnL  i property  or  an  order 
is  passed  by  the  magistrate.  aforesaid  llrmtt! 


(1)  to  reMonto"!  is  issued  under  sub-section 

V v relation  to  a Special  order,  all  cases  relatincr  tn  iLo 

contravention  of  such  special  order  and  pend  “ on  £e 

nave  oeen  examined  before  the  said  date  be  tried  3 

Sn Zr^Ty  Under  ais  'seetion,  and  ff any  such  ease is 
pending  before  a magistrate  who  is  not  competent  to  t^ 

ftwarfedmtoaaSZva7  7^  Under  thfa  sectio">  tt  sha11  ^ 

warded  to  a magistrate  so  competent.] 

sinned3  bv^eantWHde-  PUrports  to  have  heen  mada  a"d 
_^n?a  py  an,  authority  m exercise  of  any  power  confer 

red  by  or  under  this  Act,  a Court  shall  presume  that  such' 

°f<+|r  Ta^-S0  made  by  that  authority  within  the  meaning 
of  the  Indian  Evidence  Act,  1872  meaning 

1 of  1872 

„ *4,  Whefe  a Person  is  proslcuted  for  contravening 

dtong  ,anv7ct  T ' S-C“0I\3  wMeh  Prohibita  hta 
ng  any  act  or  being  m possession  of  a thing  without 

lawful  authority  or  without  a permit,  licence  or  other 

rity^ermit  UrC*en  of  p™ing  that  he  has  such  autho- 
y,  permit,  licence  or  other  document  shall  be  on  him. 

incr  ifa'n  r2)  N°  SYit’  ProseCution  or  other  legal  proceed- 

anndhf  •li!1!jagainst.any  person  for  anything  which  is  in 

anv  nrdpth  d°?e  or  mtended  to  be  done  in  pursuance  of 
any  order  made  under  section  3. 

rV  N°  SUltx  °J  other  le^al  proceeding  Shall  lie  against 
the  Government  for  any  damage  caused  or  likely  to  be 
caused^  by  anything  which- is  in  good  faith  done  or  intend- 

tSn  3 6 d°ne  m pursuance  of  any  order  made  under  sec- 


1 of 

1955. 


10  of 
1897. 
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16.  ( 1 ) The  following  laws  are  hereby  repealed: — Repeals  and 

savings. 

(a)  the  Essential  Commodities  Ordinance,  1955; 

(b)  any  other  law  in  force  in  any  State  immediate- 
ly before  the  commencement  of  this  Act  in  so 
far  as  such  law  controls  or  authorizes  the  con- 
trol of  the  production,  supply  and  distribution 
of,  and  trade  and  commerce  in,  any  essential 
commodity. 

(2)  Notwithstanding  such  repeal,  any  order  made  or 
deemed  to  be  made  by  any  authority  whatsoever,  under 
any  law  repealed  hereby  and  in  force  immediately  before 
the  commencement  of  this  Act,  shall,  in  so  far  as  such 
order  may  be  made  under  this  Act,  be  deemed  to  be  made 
under  this  Act  and  continue  in  force,  and  accordingly  any 
appointment  made,  licence  or  permit  granted  or  direction 
issued  under  any  such  order  and  in  force  immediately  be- 
fore such  commencement  shall  continue  in  force  until  and 
unless  It  is  superseded  by  any  appointment  made,  licence 
or  permit  granted  or  direction  issued  under  this  Act. 

( 3 ) The  provisions  of  sub-section  (2)  shall  be  with- 
out prejudice  to  the  provisions  contained  in  section  6 of 
the  General  Clauses  Act,  1897,  which  shall  also  apply  to 
the  repeal  of  the  Ordinance  or  other  law  referred  to  in 
sub-section  ( 1 ) as  if  such  Ordinance  or  other  law  had' 
been  an  enactment. 
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